



































ﬁ{éar supﬁa:rt of the refusal, please nole the previously attached printouts from the Examining

mney's search on the Internet using the Google search engine. These printonts show that some
Lif applicant’s goods are highly related fo ihe cited registranis’ goods. Pleage see the charl below.

& “ Printouts of articies downloaded from the Internet are edmissible as evidence of information
available to the general public, and of the way in which (he public is using a term. TMEP
§710.01(b). Sec Inre Totaf Quality Group Tue., 51 USPQ2d 1474, 1475-76 (TTAB 1999);
Raceioppi v. Apogee fnc., 47 USPQ2d 1368, 1370-1 (TTAB 1998). Also, please nol the previonsly
attached copies of printonts fiom the USPT C!- X-Search database, which show third-party
ng;lEFrﬂllOIlS of marks nsed in connection with the same or similar goods es those of applicant and
registranis in thig cage. These printouts have ptobative vahie to the extent that they saiveto ¢
snggesl. Lhat the goods listed therein (see below), are of a kind that may emznate froin 2 single
source, See In re Infinity Broad. Corp., 60 UUSPQ2d 1214, 1217-1218 (TTAB 2001); Ju re Albert

- Yrostel & Sons Co., 29 USPQ2d L783, 1785-86 (TTAB 1993); In re Mucky Duck Musiard Co.,,
Ine., 6 USP(2d 1467, 1470 ut 0.6 (TTAB 1988).

For the reasons diseussed above and based on the evidence i the record, the refusal nodey
Trademark Act Section 2(d}, 15 U.8.C. §1052(d), issued in conneetion with U.8. Reg. Nos.
1413033, 1582462, 2454578, and 2807334 1s MAINTAINED end CONTINUED.

Identification and Classificatlon ol Goods
Y

The proposed amendment in ihe 7-13-07 request for remand (o the idgntification and addition of
classes capnot be aceepled because it refers to goods and/or services that are not within the scope
of the identiliealion thal wes el forth in the application, as amended on 10-11-06. While the
identification of goods and/or services may be amended to clarify or limil the goods and/or
services, additions to lhe identification or a broadening of the scope of the ideutilication are nol
pennitted. 37 C.F.R. §2.71(g); TMEP §§1402.06 &f seq. and 1402.07. Therefore, thiz wording
should be deleted from the identification,

The tollowing requirements are also MAINTAINED and CONTINUED: {i) to amend ihe
identifieation of goods (o be definite, including to not be “over broad™, that is, applicant may not
include in eaeh identification goods that are elassifted in more than one class ol'goods, under
TMEP §1402.01; and (i1) lo amend the ideutification of goods to be within the scope of the
applicution, under 37 C.F.R. §2.71(a); TMEP §1402.06. The wording “machines, vehicle
prololyping machines; robotie and veliicle maehines; impleinents, movers, 1nachines” in the
identification of goods needs clarifiealion becanee the uature of the goods i3 unelear aud 1nay
include poeds in more thun one intemnational class,

The reqnirement thal the applieaut must eorrscl the elassification of the goods in the application
and amend the application lo classify thein in the correct Iitemalional Class is dlso MAINTAINED
and CONTINUED. 37 CP.R. §§2.32(a)(7) and 2.85; TMEP §§1401.02(a) and 1401.03(b}.

Applicani may change this wording to the following, if accurate.
"Class 7: Boat engines, aircraft engiues, diesel engines for inachines, diesel engines nol for land

velicles, end eoncrete constiuetion machines, construeiion machines, vehicle inavufacluring
maclines

i



(2 Vchiclas, nainely, land vehicles, non-motorized scooters, rail bound vehicles, robolic
,d'i’bpﬂrl vehicles, vans, molorized scooters, apparatus for locoinotion by land, air, water, and
_Apace, namely, aulomobiles, cars, trucks, sports utility vehicles, all-terain vehicles and recrealional
» vehicles, campets, motor homes, trailers, concept Jand vehicles, aircraf, land craft, namely motor
#  cars [or transporl on land, space vehicles, motoreyeles, ships, boals, enowmobiles, lielicopters,
e airplanes, and concepl aud experitnental land and space vehicles, and all structural parts for the
afore-mentioned velicles and apparatus for locomotion

Please note that, while the identificntion of goods may be amended to clarify or limit the goods,

adding to the goods or broadening lhe scope of'tlie goods is not perm:tlnd 37 C.F.R. §2.71(n);

TMEP §1402.06. Therefore, applicanl may not amend (he identification to include goods that are
~ mot within the scope of ilie goods set forth in the present identification.

For agsistance with identifying and classilying goods and/or services in frademark applications,
please see the online searchable Mannal of Acceptable Idenlifications of Goods and Services at
htip:#/1es62.uspio,gov/netahtml/tidin. html.

Munltipie Cinss Requirements

I applicant prosecutes this application as n combined, or multiple-class application, then applicanl

sl comply wiilh each of the following tor those goods based on mfintent to nse the mark in

comnmerce nnder Trademark Act Section 1(b): o

(1} Applicant mnst list the goods by intemnational elass with the classes listed i in ascending
nomerical order, TMEP § 1403.01; and

{2) Applicant mnsl sabynil a filing fee for cncl: internutionnl class of goods not covered by
the fee already paid {corrent fee information shonld be confisraed al
htp:/Avww.nspio.gov). 37 CF.R. §2.86{a}(2); TMEP §§810 and 1403.01,

Fee
The filing fee for adding classca to an app]ical.iun'is as follows:

{1} $525 per class, when the fees are snbmibtied with a response filed online via the
Trademark Elecironic Applicntion System {TEAS) nl
Littp:/fwrwrw . nspto.gov/teas/index.nlml; and

(2] $375 per class, when the fees are snbmilted wilh a paper response.

37 CFE.R. §§2.6(a){i) and (ii}; TMEP §810.
Partlal Abandonmeut Advisory
s npplicant should fail to respond to this denial of request for reconsideration, then the following
goods and/or seyvices will be deleted from the application: construction machines, inaclhines,

vehicle protolyping machines; robotic and vehicle machines; inplements, inovers, machines, in
Inlernational Class 7, nud Vehicles, namely, land vehicles, non-notorized scooters, rail boand



