] Ny - Lew Offices of
FON PAUL E. FAHRENKOPF
FEEN SR
i X . Office {207} 466-1994
g ¥ _ Fax {202) 4660997
;,-"! ELic _ panl@trademarknniverae.com
7 March 18, 2004
3;?
Kent G. Andersan
925 N. Griffin
,f Bismarck, ND 38501 : o | - «
; | RE: Chantecallle Beante o "
Iear Kenl:
Enclosed is a draRt of agreement with Chentecaille Beaute for your review.
T The agﬁeemcnl with Chantecaille Beate differs from our proposed agreement in the following

o L Chantecaille’s business addfess has changed.
2, Chantecaille has amended #ts application so that e goods read “cosmelics,
namely make-up, including foundation™ and amended the agreement accordingly.
3, Chaniecaille’a limitation on use depends on the uitimate end contimued
registration of your marks. See Paragraph 5.
4, Please review Paragtaph 14 carefully (regarding scope of agrecment),

I will call you next week so we can diecuss the agreeinent.

Take care.

'aul E. Fahreakopf

Enelosure:
Drafi of agreement with Chamtecaille Beaute

wwwimndemarkeuniverse.com
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AGREEMENT  REVISED 3/3/04

1
N

AGREEMENT BY AND BETWEEN CHANTECAILLEBEAUTE, NC, -
srchuater referred to as “Chantecaille”) a New Jersey Corporation, having 4 business address
of 284 Mot Street , Suite C, New Yurk, Naw York 10012, and KENT G. ANDERSON
(hereinafier refierred to a4 "Andman")aUS citizerj, régiding et 925 N, anﬁnsmset Bismarck,
North Dakola 58501; and | ; |

WHEREAS, un May 30, 2000, Chantzcaille filed a trademark application which
is pending in the Upiled Statea Patent and Tredemark Offios, namely, US application serial
nuinber 76/059,265 for the mark FUTURE SKIN for cosmslics, namely makeup, including
foundatinn, ,

| WHEREAS, Chantecaillo hes filed an amendment 16 its trada::ark applicarion
agseriing actual nse m cormmisros, with a date of first usa of is mark as Apﬁl ixﬂﬂﬂ, which
amendment i pending in the United Staes Paent and Tradamark Office;

WHEREAS, nnhﬁy 15, 1999, Andarson filsd an inlem-10-use tademnark
application which i3 pepding in the United Stales Paieot and Trademark Office, namely, U.S. |
spplication senial number 75/709,139 fir the mark PLJ’I‘{IR.E LOQK And Design for “hafr and
beauty care products, namely, compacts oanmun.ng make-up, Tip stick, nail poligh, {acial makeup,
pre-moistaned cosmetic tissues, Facial creams, skin lotigns, anti-Dwrinkle creams, skin soep, Ialr
shampoos end conditionors, hair colaring, bair cologne, perfume and nongnedicaled dog
shempood™;

WHEREAS, on May 15, 2000, Anderson fled an inteni-to-uae traderark -
appheation which is pending in the Unifed States Patent and Trademark Office, nn.mel).r, U.;SL
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jitadlﬁﬂﬂﬂﬂhll : :

. WHEREAS, Andareon’s U.S. appilication serial munber 76/049,367, has bebm
/7 cited a9 & bar to vepistration of Chantecaille’s U.S. applieatiﬁnsaﬂalnum‘;m 76{059,265 of the
WHEREAS, Ehmullt: bleda Hmice of Opposilion agmﬂsl us. npphc.annn
gorial number 76/049,367 wnder official opposition pumber 154,189 (;heh-maﬂm reforred 1o a8
ihe "Oppaositian”); |
WHEREAS, tbﬂ partics believe that confusion js u:ﬂikcl:.r;md Chantecaille is
willing to diswmiss ths.qsposiﬁénifm's U.S. epplication serial number 76/045,367 is
withdrawn 88 & bar 1o Chamecaills’s registration of U.S. apphication SE!]@I number 76/059,265;
WHEREAS the parties are desirous of protecting their rmpuunve tnteresis and
preventing confusion in the mearketplace and wish to evodd any conflict in commection therewith,

NOW, THFREFORE, in exchange for good end valusble consideration, the
receipl of which is herehy acknowledged, it je agreed as ollows:

1. Chentecaillc and Anderson agroe that there is no likelihood of confhsion or
cun.flinl; betwaen Chuntecaille’s U.S. application seriel numher 76/039,263 for the merk
FUTURE SKIN, for the goods specified therein, and Anderson’s U.S. application aerie) number

- 76/049,367 for the mark FUUTURE And Design, for the goods specified thersin,  Chantecaille
and Andcrson firther agres ﬂlmﬂ'lm ip o likelihood of confusion or conflict berweon
Chentecaille’s U.S, application senel member 76/039,265 for the maric FUTﬂRE SKN, for the
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gmdsnpmﬁaddﬂem,mdﬁndm‘malis applmmmhmmnbmbnw 139 for the merk -
fw HmmEImKMdDmlgnmdﬂmgmdsspmﬁndthmdm
2. Chantecaille and Anderson agree that the differences in overall commmereial

japression of their respective marks in connection with differences i thb respective goods for

which they arc associared are pulficiant to preven a Tikelihood of mfusifnn in the market place. N

3. Anderson cunmmf"m'mé use and registration by Chantecaille of the mark
FUTURE SKIN (Ser. No. 76/059,265) for the goada sct forth in aid application as deseribed
ahave, e, cosmetics, namaly, make-np incloding foumdation, but does nat consemt -m the vse or
regiatration of FIFTURE SKIN ﬁxr any other products or eervices,

4. ' Chumtecaille mmﬂmmmdmgimaﬁmbyﬂnﬂeggpnnfﬂmmk
FUTURR And Design (Ser. No. 76/049,367) and for the mmkHl’l‘lJRELDDKAnd Dresign {
Ser. No. 75/709,139) for ﬂm gooda set forfh in said applications as dﬂamiﬁad above, but does ngl
consent 1o the use ar regisiration oi’FUTURE And Design or FUTURE I;DDI{And Design for
any other praducts ar services,

5. Chamtceaills agroes that it will not uss or aitsmpt lsmm the mark
FUTURE SKIH in the United States for guads other than i‘nake-up, muh:ﬂmg foundation, during
the pendency of Anfderson’s intent-to-uee spplications identifind above, @d for as long as eny
registrations based on Andewon's pending spplications which cover ma@ﬂic products remain in
force. Chemteeaille’s obligationa nnder this Paragraph shall tesminate, h(%mﬂ'. if both of
Auderson’s pending applications for FUFTURE LOOK and/or FUI‘U’RE am ultimatetly nbanﬂmed
for failure to file & staternent of uge, if Anderson does not nltimstaly maimmglmm far .
FUTURE LOOK and/or FUTURE bascd o the pending applications wh]ch mver cOSTRELiC

i
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grodnces of eiry kmd, or if such registrarions for FUTURE LOGK andfor'FUTURE which do
mcrcoamaﬂnpmductsmmhamfmcfmmym U
6. Prowptly after this Agreesnent is signod, Chantecaille bill flla o copy of the
agrecment in its U 5. application eerial umber 76/059,265 linth:marki'?UTUE.EMmdask
the Examiger to wittalraw the hilocking citation of Andm & U.S. apphbm:mn serial number

b &

76/049,367 for the mark FUTURE And Dmgn l
7. Chentecsille shall withdraw fhe Opposition upon Boodpance by e U.S.
Patent and Trademark Office of this Agresment and ths withdrewal of Abderson’s U5,
mplication serial number 76/049,367 for the mark FUTURE And Dnaigﬁ a8 a bar Lo registration
of Chagtecaille’s U.S. application serial mnnhﬂi_:_?ﬁm’.iﬂ.%i for the mmk FUTURE SKIN. The
parties agree to 5u.spmjﬂm0ppmmonunul guch time as mlabgrwmmtmmptai
B. The partias, and sach of them, agree 1o cooperale wxﬂ: Gﬂﬂ' nuuthar or execute *
such olber sgreements a5 the United Sietea Patent and Trademark Office might request to give
offect to this Agreement. [n the event this Agreemenl is nnaceepiable o the United States Patent
and Trademark Office, the parties agres W cooperabe and consult with one enother, in good faith,
1o mnke the form of the Agreemnent comport with the requirements of the. United States Pateat
and dem:r;ark Office.
9. In the event fhat the Uniled States Paten! end Trademerk Office does not
accept this Agreement and refuses tp regisisr Chamecsille’s ULS. application serial number
76/059,265 for the mark FUTURE SKIN ov the basis of citation of (h other party’s respective
mark(s), then ths berms of fhis Agresmeat arc 1o be considered null apd void gs iCthe pnr'l:im had

never entered into This Agreement

o0s4T7aZ 1 _ -4
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10. Chameeaille mdAmhmnhnwagmeﬂmcmmﬂeog:hmhm'inthnevant
it eithet party becomes sware of any circumstances indicaﬁngal_ikol%od of confosion
‘ : -:ffhatwwnmahmmmgimaﬁmofmmuﬁw:?ndmmdwiﬂwap&mmtakanecassnry

-"Z'Zf; mgasnre to prevent suoh likalihood of confitgion, if necessary.

11. Chantecaille mﬂﬂndamnmﬂmm&mymnharhérmmnmmwndm
carryuutthaqmtmdmt:ntufumhsrwmu -

11 m&mmmmmmmwmbmmewmmd
-cmmtheammﬂedwﬂhomawnﬂngdnbngmdby arborized officiale of the pariics.

13. This Agroment Is binding on all succossors, essigns, {inchding sucscssors in
ownorabip or apigns of the murks ot iasuc) pareus, Hicensecs, subridiaries, entities ownsd or
cautrolled by a party, ar in which & party is a partns, afiilistes, svd divisions of the parties,
Rach party shall have the right to asgigm this Agreement, ‘

14. The geographic scope of this Agreciacr is waﬂdwidn‘i bt shall apply only
Wiﬂ:nma;;wtmlhamm’ksofﬂwpﬁ;&midenﬁﬁmhﬂdn.mdwﬁhmm%mih:gmdam
servicas identifind in the 11,5, irsdemark applications of the perties ideutified hevein. Futhar,
beghﬂngnhmmﬁsnﬂmﬂmeﬁﬁﬁedﬂédﬂﬁsm&mm&ﬂemﬂha fies to use
and seck pegizmration of the merk FUTURE SKIN mmmaiemmmémwﬂmmmmxm
fumdaﬁnnhmymmminwhi@hndmhﬁﬁﬂoﬂnﬂmﬂamgiﬂaﬁmofﬁemm_
MMMFMIMMWMom,mMmhﬂiemmﬁmﬁm
pending to regisier the marks FUTURBE and/ox FUTURE LOOK fir costhetic produsts;

15, The effostive date of this Agreement is the Inst dmitimﬁﬁedbalnw.

ansa7ren, 1 -5- |
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CHANTECAILLE BEAUTY, INC. -

BY:
Titla:

A
N S N

- KENT G, ANDERSON




————

" OsTROLENK, FABER, (GERB & SOFFEN, LLP .

1180 AVENLUE OF THE AMERICAS, NEW YORK, NEW YORK 10036-8402
TEL 212 382 0700 FAX 212 382 0888 FAX 212 393 0681

amai@osmknlccom -
PAHTNERS ASOGLTES : ; GROOUREL  C PoBa
HaMUR H, WHNER  DORRGLAT A MIRO CHARLE O ACRNAR VEDL  ERCHUGLAS ) HARK PANTIM PPEFGER :mmm
SOHFEF C FAXFN  ALFRED R FABEICANT  PETER 5 SLOANS 1 ANTROWY LOVENGHEMER™  LEON] ZITVER' TBSRIRCTON QFFIL
MAX MO MARC DTHERSTHIX MARY G FOHTINGY CHESTONAES ISEMNES, FAD  LXWREHLCE A ROFFMAN Y73 K STUEEE, N.W
JAMES A VIITIER m_m..l.mm' BETAN M OXNATIFD BAMTIN ). BFBAM WATHTNGTOR, D.C. 7004
WHLLAM O GRAY, TI HERRDWA 1 BENHETR™ ) PR GHANTRMNETIF mmmm‘
| LOUS €, EXYNCH KOUROSH SALEHT JosEea ). E FAY 200 479 w15
" CMAEIEY B, TAPCLI A LEVRAERCE C. DEIRCERL ELALES v SO PEL
<
Writer's direri lne
September 23, 2003 {212) 596-0513
Mr. Kenl G. Anderson |
925 N. Gnfiin
Bismarck, ND 58501
RE: OFGSRef : 7/3585-16
Opposer : Chantecrille Beate, Inc.
Applicant : Kent G. Anderson;
OppositionNo . : 154189 e
In the Matter of Appl. Ser. No. 76/049,367
For FUTURE and Design
Applicant : Kenl G. Anderson

Deor Mr. Anderson:

This is Turther to my leter dabed August 29, 2003 regarding the shove
teferenced matier. Under cover of that letier I forwarded 1 revised Agreement to you.

Please advise if the Agremneﬁt 18 gatisfactory. If' so, kindly sign and date the
two enclosed copies and return them o me. Iwill then have the Apgreement executed by ny
client and will sepd you a Rally execnted copy for your files.

Otherwise, please let us have your response o our dissovery requests as soon

as possible.
Very truly yours, .
OSTROLENK, FABER, GERB & SOFFEN, LLP
[_.G-WTM Q
Lawrence A Holfman
LAH:MGF/sks/Atachment

cc: Mr. Olivier Chamtecaille
Mr. Alfred C. Schuliz



AGREEMENT

AGREEMENT BY AND BETWEEN CHANTECAILLE BEAUTE, INC.
(hereinafter referred to as “Chantecaille”) a New Jersey Corporation, having a business
address of 265 Old Chester Road, €hester, New Jersey 07930, and KENT G,
ANDERSON (hereinaftér referred to as "And;erson") a 1.8, citizen, residing at 925 N. ¢
Griffin Street, Bismarck, North Dakota 58501; and

| WHEREAS, on May 30, 2000, Chantecailleé filed a trademark application
which is pending in the United States Patent and Trademark Office, namely, U.S.
application serial nnmber 76/059,265 for the mark FUTURE SKIN for cosmetics,
namely makenp;

WHEREAS, Chantecaille has filed an amendment t';ﬂs trademark
application asserting actual use in cominerce, with a date of first use of its mark as April
2000, which amendment is pending in the United States Patent and Trademark Office;

WEHEREAS, on May 19, 1999, Anderson filed an intent-to-nse trademark
app]icatiqn which is pending in the United States Patent and Trademark Office, namely,
U.S. application serial number 75/709,130 for the mark FUTURE LOOK And Design for
“hair and beauty care products, namely, compacts containing make-np, lip stick, nail
polish, facial makeup, pre-moistened cosmetie tissues, facial ereams, skin lotions, anti-
owrinkle creams, skin soap, hair shampaos and conditioners, hair eoloring, hair cologne,
perfume and non-medicated dog shampoos”; "

WHEREAS, on May 15, 2000, Anderson filed an intenf—tmusié trademark

application which is pending in the United States Patent and Trademeark Offiee, namely,

BoGad1ED .1 -1-



.. application .serial nnmber 76/049,367 for the mark FUTURE And Design for the
Z00ds In the attached Exhibit 1; f _ _ .

WHEREAS, Anderson’s U.S. application serial nnmber 76/049,367, has
been cited as a bar to registratiqn_ j:-f Chantecaille's U.S, application serinl number
76/ 059,265 of the mark FUTURE SKIN; - _ "

WHEE_{EAS, Chantecaille filed a Notice of Opposition against U.S.
application serial number 76/049,367 under official opposition mumber 154,189
(hereinafter referred to as the "Oppogition"};

WHEREAS, the parties believe that confusion is unlikely and Chantecaille
is willing to dismiss the opposition if Anderson’s U.S. applicaticm” SEI'IE] number
76/049,367 is withdrawn as a har to Chantecaille’s registration l:'::EU.S. application serial
number 76/059,265;

WHEREAS, the parties are desirous of protecting their respective interests
and preveuting confusion in the marketplace and wish to avoid any conflict in
muﬁecl‘ian therewith,

NOW, THEREFORE, in exchange ’{"01: good and valuable consideration, the
receipt of which is hereby acknowledged, it is agreed as follows:

1. Chantecaille and Anderson agree that there iz no likelibood of
confusion or contlict between Chantecaille’s U1.5. application serial number 76/059,265.
for the mark FUTURE SKIN, for the goods specitled therein, and Anderson’s U.S.
application serial numBer 76/049,367 for the inavk FUTURE And DEEigil, f;Jr the
goads specified therein, Chantecaille and Anderson further agree that there 15 no

likelihood of confusion o1 contlict between Chantecaille’s U.S. application serial number

76,059,265 for the mark FUFTURE SKIN, for the gocds gpecified therein, and

025056182.2 ~2-



derson’s U.8. application serial number 75/709,139 for the mark FUTURE LOOK
And Design and the goods specified theréin,

2. Chantecaille and Anderson agree that ﬂle differences in overall
commercial impression of their respective marks in connection with differences in the
respective goods for which they are associated are sufficient to prevent a likelihood ¢¥
confusion in the mavket place.

3. Anderson eonsents to the use and registration by Chantecaille of the
mark FUTURE S8KIN (Ser. No. 76/056,265) for the goods set forth in said application as
described above.

4. Chantecaille consents to the nse and registration by Anderson of the
mark EUTURE And Design (Ser. No. 76 /049,367) and f._:;r tlfe mark FUTURE LOOK
And Design ( Ser. No. 75/709,139) for the goods set forth in said applications as
described above,

5. Promptly after this Agreeinent is signed, Chantecaille will file a copy
of the agreement in its U.S. applieation serial number 76/059,265 for the mark |
'FUTURE SKIN and ask the Examiney to withdraw the blecking citation of Anderson’s
U.5. application serial number 76/049,367 tor the mark FUTURE And Design.

6. Chantecaille shall withdraw the Dpp-:ﬁtion npon acceptance by the
U.8. Patent and Trademark Office of this Agreeinent and the withd:awgl of Andevson's
U.8. application scrial number 76/049,367 for the mark FUTUREAnd Design as a har
to registration of Chantecaille’s U.8. application serial numher 7;6;’ 05§,265 for the mark

FUTURE SKIN. The parties agree to suspend the Opposition nntil such time as this

Agreement is accepted.



' 13. The geographic scope of this Agreement is worldwide, hut shall apply
aly with respect to the inarks of the parties identified hereiu, and with respect to the

goods and services identified in the U.S. trademark applications of the parties identified

herein.
. ¢
14. The effective date of this-Aéreement is the last date identified below,
CHANTECAILLE, BEAUTE, INC.
Date:
BY:

Title: T

KENT G. ANDERSON

Date:




